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HE 


PREFACE. 


TO give the clearer 
1 Idea of the enſuing 
Trac, it may be Neceſ- 


ſary in the firſt Place to 
acquaint the Reader with 


the Grounds and Mo- 


tives, which induced the 
Author to compoſe and 
publiſh it. AN 
Tis now 2 two 
Years ſince he firſt pub- 
liſhed 47 reatiſe, 225 tled, 
AZ — = 


* 


The PREFA CE. 


The Law of Tithes; in 
the Compoſing whereof, he 
was often forced to make 
uſe of Tranſcripts and 
Extracts from other Wri- 
ters, either in order to cor- 
rect their Errors, or to 
clear up ſome doubtſut 
and diſcordant Opinions, 
which rendred that Work 
more prolix, than at firſt 
intended. Rn 
But notwithſtanding ſuch 
Prolixities, and perhaps 
ſome Repetitions in that 
Work, the World (or it s 
better Part) hath received 
the Author s good Intenti- 
ont, and Endeavours there- 
in, 


The PREFACE. 
in, with a generous Bene- 
VAKERCE. : 1; > „ ee 

And: a many of the 
Reverend: Clergy, and 
Learned Laity, have ſince 
honoured the Author, with 
perhaps too Elegant Enco- 
miums on that Work; fo he 
in Return thinks himſelf 
obliged by the Ties of Gra- 
titude, and a fincere Re- 
ſpect, to tender them here- 
in a contracted Scheme of 
that more enlarged Ichno- 
graphy. 

For, having lately ſeen a 
ſmall Pamphlet, Printed 
Anno 1635, and entitled 
@ Tithing Table; our 

| Author 


The PREFACE. 
Author could not but ap- 
prove both of it's uſeful | 
Method, and beneficial | 
Deſign ; # tho the — | 
it ſelf falls vaſtly ſhort of 
the hrs it no for as | 
being founded chiefly on 
Op1 A and Deeifins of 
the Canon and Civil Law, 
which can never render 
the Comers thereto per- 
fect, or be of preſent Uſe to 

guide us in determining 
the Rights of Tithes, no 

generally confeſſed to be 

mere Lay Chattles, and 
conſequently determinable 
according to the Rules pre- 
ſcribed by our Common 


and Statute Laws. Our 
2 | | 
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The PREFACE. 

Otir Author therefore, 
in compoſing the enſuing 
Table, has only relyed 
on the Rules and Autho- 
rities of our Temporal 
Laws touching thoſeRights, 
which he has here collect- 
ed and reduced to an ana- 
lytical Method or Table: 
Wherein the Reader vill 


find the whole Genus of 


Tithes, ſo far diſtributed 
into it s varions Species, 
and thoſe ſubdivided into 


ſuch proper and particular 


Differences, as will not 
only comprehend the ſe- 
veral Individuals where- 
of Tithes may be * 

6G, 


The PREFACE. 
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ded, but alſo very much 
conduce to aſſiſt the Me- 
mory, and direct the 
Judgment in the whole 


Doctrine of Tithes, ſhew- 


ing for what Things they 
are or are not due, either 
by the Common Law, or 
Statute Law, or by Cuz 
ſtom, o Preſcription. 


VNV B. For L. Z. in this 
Tract, read Law of Tithes. 


Tithing Table, 

| SHEWING 
What Things are tich- 
* or not tithable, 
C. 
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The Contents of the following 
Sections, iN. 


TITHES are to be conſidered as they 
ariſe or grow due. 
1. E Terra Firma, or 
D from the Land i tſelf, 
in Reſpect of its Na- 
ture or Quality; as Arable, Meas 
dow, Paſture, Abbey Lands, An- 
tient Demeſne Lands, and Lands 
=”  _ 


2 A Tithing Table, &c. 
Barren, Fallow, Fenny, Heath, 
Headlands, Woodlands, Foreſts, | 
Parks, Warrens, Waſtes, Curtila- | 
ges, Orchards, Gardens, c. 

2. De Viſceribus Terre, or 
what is dug out of the Farth, or 
made of it; as Mines of Silver, 
Tin, Copper, Lead, Coal, oer 

i Quarries of Stone, Slate, Sand, 

li Marle, Fullers-Earth, Turves, 

| Lime; Bricks, Tiles, Potters Ware, 

| Tobacco-Pipes, Cc. 

| 3 De Frugibus Terra, or Har- 

veſt Fruits of the Earth; as the 
ſeveral Kinds of Corn and Grain, 

(vir. ) Wheat, Rye, Barley, Oates, 

Beans, Peas, Fetches, Tares, c. 

| 4. De Herbagio Agri, or Herb- 

} age of the Field; as Graſs, Hay, 

lover, Cinquefoil, Sc. Hemp, 

Flax, Hops, 6c. 

3. De Uſufrudtibus Telluris, | 

[| or the Uſufructuary Profits of 

| Lands; as Agiſtments, Sheep 

. folds, 


A Tithing Table, &c. 
folds, Sheep-walks. Ouzre Bowl- 
ing Greens, G . gk 

6. De Arboribus && Sylva Cæ- 
dua, of Trees and Underwood; 
either tor Timber or Firing, Hedg- 
ing, Fencing, £5'c. Oak, Aſh, Elm, 
Sylva Cædua, Ic. Apple-Trees, 
Pear-Trees, Plum-Trees, Cherry- 
Trees, (S õ . 3 8 

7. De Fructilus Arborum, or 
Fruits of Trees; as Apples, Pears, 
Flums, Cherries; ſo of Acorns 
and Maſt for feeding Hods, ec. 
8. De Herbis, Seminbus && 
Radlicibus, or Garden-Seeds, 
Herbs and Roots; as Cabbages, 
Colly-flowers, Parſly, Spinage, 
Leeks, Onions, Carrots, Parſneps, 
Potatoes, Turneps, Cc. And 
allo Saffron. . 

9. De Pullis & Opis, of 
Tounglings and Eggs; as young 
Lambs, Calves, Pigs; ſo of Swarms 
of Bees, Geeſe, Ducks, Honey, 
Wax, Cc. 

B 2 Io. De- 
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A Tithing Table, &c. 

to. De Ladte, Lana & Pelli- 
bus, of Milk, Wool, and Wool- 
fells; ; and here of 1 . 
lings, ing, and the Skins 
Cale, 2 98 

11. De Beſtijs Feris, Volatilt- 
bus & Piſcipus, of wild Beaſts, 
c. as Deer, Hare, Conies, Bees, 
Fiſh, wild Fowl, g. and here 
of Hunting, Fiſhing, and Fowl- 
in 

E De Domibus g Miolendi- 
nis, of Houſes and Mills; and 
herein de Columbariis, Aviariis, 
& Vivartis, or of Dove-Houles, 
= Fiſh-Ponds, Hog-Sties, 

6 
13. De Mercatoribus, Artifß- 


ciis & Servis, or the Profits 


made by Tradeſmen, rien 


and Servants. 


Theſe 


A Tithing Table, 6. 5 
Theſe are the Heads of the 
following Table, which tis con- 
ceived will comprehend all the 
particular Species of Things 
whereupon any Doubt or Que- 
ſtion may ariſe, touching the 
Payment of Tithes ; 25 of 
which we ſhall treat of in the 
Order aboye ſpecified. 


N. .[ The Letters L. T. in the 
following Sections, ſigniſy, 
The 2 of Tubes) 5 
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"SE CT. I 


De Terra Firma, or from 
_ the Land itſelf, in Re- 
ſpect of its Quality or 


Nature. 
See the I. 1.4 ND abſtractedly conſi- 


Law | | 
Th c. 6, dered as mere Earth or 


meg | L Foil, is not tithable. 

30, 195,286, 2. But is only tithable by 

257, SC Reaſon of ſome annual Product 
ariſing therefrom. 

3. As Arable Land, by Realon 

of its Product of Corn or Grain. 


4. Meadow Land, by Reaſon 
of 1ts producing Graſs and Hay. 


See hereaf- 5. And Paſture Land, by Rea- 


8 5 ſon of its feeding and foddering 


sect.3. Cattle. 


See Law of H. Autient Demeſne Lands, be- 


T#be, 196, ing Originally appropriated for 
ww Support of the King and his Go- 
£ | vernment, 
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A Tithing Table, &. 
vernment, were (formerly) not 
tithable. kh wg 
7. And the like of Foreſts, See Z. 2. 
Chaſes, Parks, Sc. F- ir 
8. So of all Wood-lands pre- _ 
ſerved or approved for raiſing 
Timber-Trees. 
9. And it ſeems, till the Statute 3. cz; 
of Sylva Cadua, no Tithes were 
by our Law payable tor any Wood- 
lands, but ſuch as were yearly 
Cut, c. See hereafter Sect. 6. 
10. Fallow Land is not tithable, Z. Z. ar. 
becauſe the letting it lie Freſh or 
Fallow, improves the Land. - © 
11. Bur if it be kept Fallow be- „ Ar. 
i the uſual Courſe of Huſe 
andry, the Parſon ought to have 
a Recompence for the Tithes. | 


12. Barren, Heath, or Waſte see Z. 2. 


— 


Lands, which are ſo of their own 8 * 

a 1 Dau. Ar. 
Nature, and not by Accident or Tir B er, 
ill Husbandry, are not tithable. 385. 


13: And 


A Tithing Table, &e: 
13. And if ſuch Lands are im- 
proved and made good Land, 
yet no Tithes fhall be paid for 
them for the firſt ſeyen Years; 
e 13 _ 
Z. Z. 291. I. Yet it any Tithes have been 

before cuſtomarily paid for ſuch 
Lands, the ſame Tithes, and no 
more, ſhall ſtill (during ſeven 
Years) be paid for thoſe Lands by 
the ſame Stature. 
15. Of Fenny and Thorny 
Lands. See Law of Tithes 292, 
293, 294. 
ee Z. 2. = Bar Note; Lands gained 
»92, 293 from the Sea, (and Wood-lands 
converted into Arable) are not 
within this Statute. A 
1 Rell, iy. 17. Tithes of Extraparochial 
. Lands belong to the a= See 
N Law of Tithes 173; and Fure 

Lands, tho' lying within a Pariſh, 

| ſhall pay no Tithes while in the 
King's Hands; contra, (as tis ſaid) 
2 when 


A Tithing Table, &c. 
when in the Hands of a Subject. 
(Sed Quaære) 

IS. So ] conceive, even in a see L. . 
Subjects Hands, they ought to“ 
be Tithe-Free; except by Cu- 

m. 
on. 9. But if a Foreſt within a & 74. 
Pariſh, c. be diſafforeſted, and ** 
made arable, c. it ſhall pay 
Tithes. 


9 


20. Headlands, Balles or » Rol. 4br. 


Bawkes, (i. e. ſuch as are left 3%;p. c;.. 
for turning the Plough) are not 
tithable, except left larger than 

uſual. 5 

21. Curtilages and Paddocks, See E. . 
or Places where Furzes, Brom © 


&c., grow, for the Uſe of the 


| Houſe or Husbandry; as Fire- boots, 


Feadge-boots, Houſe-boots, E5'c. pay 


no Tithes, except the Furzes, or 


Faggots, Ic. there growing, are 
fold, e 


0 21. Nor 


10 


Danv. Ar. 
585, 614. 


Bit. 652. 


A Tithing Table, &c. 
22. Nurſeries ſhall pay Tithes 
if the Owners dig them up, and 
ſell them into another Pariſh, 
vid. If the Owner digs them up, 
he pays the Tithe ; bur if he 
ſells chem ſtanding, and the Ven- 
dee takes them up, the Ven- 
dee ſhall pay the Tithe. 
23. Orchards Pay Tithe of 
Fruit fold. And it Orchards are 
ſown with Grain, Ec. and the 
Produce (old, Tithe is alſo due 
for that: And (ſome ſay) of the 


Graſs alſo, if ſold. 


See I. Z. 


66, 6). 


24. Gardens are alſo tithable, 
if the Produce thereof is ſold, 
i. e. Tithes in Kind are due: For 
Parlly, Anniſe, Mint, Rue, 
Cummin, Cc. Of which ſee 
n x 
25. And Note; theſe four laſt 
Articles ſeem to me to be ſmall 
Tithes, as all other Things are 
FF - dhat 


A Tithing Table, &c. 


that ariſe from Curtilages, Nur- 


ſeries, Orchards, or Gardens. 


26. Touching Abbey and Mo- 
naſtery Lands, Ic. See Law of 
Tithes, c. 6. and c. 7. per Totum. 

27. Of Lands converted, 
ibid. 227. 


C2 SECT. 


112 A Tithing Table, Kc. 


S E GT. II. 


De Viſceribus Terre, i. e. 

What 1s dug out of the 
Bouels of the Earth, or 
made of it. 


HAT is made of the 
. Earth, or dug out of 
af — a 2 the Bowels of it, is of Common 
Right not Tithable, but may be 
ſo by Cuſtom. Ergo, 
F.N.B.;z, 2. Mines of Silver, Copper, 
z Toft. 651. Jin, Lead, c. are not tithable 
of Common Right; but in ſome 
Places Cuſtom has allowed it. 
See Degge 3* And ſo of Lead-Oar in Dar- 
- to byſhire, a cuſtomary Tithe is paid. 
1 Clan. Ca, 4 And the like it ſeems of 
272,232. Tin-Oar, in Cormuall, Ouare 
E. 2. 17. 
2 Irft.65r. 5. But for Chalk, Clay, Coal, 
Gravel, Marle, Fullers Earth, 
| Sand, 


I. 


Pony 


A Tithing Table, &c. 13 


Sand, Tobacco-Pipe-Clay, and the 1 464. 35. 


* 


2 Mod. 77. 


6. For ſuch Things are Part of Z. Z. «7. 


the Freehold and not Annual. 


7. And the like Reaſons may = t. 651. 


be given, that Turves and Peat, 


Quarries of Stone and Slate are 


cc. are not tithable. 


8. And for the ſame Reaſons, Z. Z. 3:7 
and 444. 
not tithable. 

9. So Bricks and Tiles, Potters n 
Velſels, Lime, and the like, are Dexge 65. 
not tithable, they being made of 
the Subſtance of the Earth, and 


no annual Increaſe. | 


10. And it has been a Rule, 11 Cv. 160. 
Ubi non eſt annua Renovatio, ibi 
Decima non debent folvt ; i. e. 
where there is no yearly Renew- 


ing, there no Tithes are due. , Rall 546, 


LI. And therefore ſays Sir F. D. 1. Dr. 
and Sr. 174. 


Deg ge, (very truly) no Tithes Ir 508. 


Cro. Elis. 
ſnall z,. 


——U—U PB — . ͤb 
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A Tithing Table, &c. 

ſhall be paid for Stones gotten 
out of Quarries, Pi 8 
Slates, Bricks, Quarrels, Tiles, 
Earthern Pots, nor of any Thing 


made of Earth; nor of Marle or 


Cumb. 404. 
6 Mod. 223. 


1 Lev. 159. 


See 


Lime, c. nor of Tin, Lead; 
Copper; or of other Metal got- 
ten out of the Ground. 

I2. And yet, by Cuſtom, Tithes 
of ſuch Things may be due and 
cape Arco f ſuch a Cu- 
{tom is founded on Reaſon? 

bs Alſo, no Tithes ſhall be 
paid of Salt, of common Right, 
tor a like Reaſon: And yet by 
Cuſtom it ſeems a Tithe may be 
thereof. 

14. Note; The Petition of 
the Commons . Parliament, 
5 H. 4 againſt Clergymens ex- 
"— Tithes of H — c. 
J. 317. 


SECT. 


2 Tithing Table, & 5 


| SECT. III. 

De Frugibus Terre, i.e. 

of Harveſt Fruits, of 
Corn and Grain. 


. LL Harveſt Corn, as gee L. 2. 
" Wheat, Rye, Barley, 3 13 
Oats, Tc. is of common Right 
tithable to the Parſon. See the 
Lato of Tithes 30, 32, &c. 
2. And the Pariſbioner is to 1 Roll. Ar. 
cut it down, bind it in Sheaves, K.. 175 
and ſet it forth. Sc. 
3. And if he will not ſow his 
Land, tis ſaid the Parſon may 

have an Action (of the Caſe) 
againſt him | 

4. All Corn and Grain, as: 94. +84. 
Beans, Peaſe, Pulſe, (and Fetches) Z. Z. 15h. 
are tithable according to the 
| Cuſtom of the Place. 
5. Theſe 


4 
A 
a 
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16 A Tithing Table, 6c. 
. Theſe are uſually tithed by 
* the tenth Shock, Sheaf or Cock; 

but Cuſtom may warrant another 
Manner of Tithing. 


2.7.6, . The Parſon or his Servant 


87, 88. . 
* may come on the Land to ſee 


them ſer fortin. 
7. And both may come to take 
them away 9 
Dany, 8. If Corn, c. is ſold ſtand- 
Dunes sr ing, the Buyer ſhall pay the 

Tithes, TT 

ZL. Z. 18% 9. But if (old. after Severance, 
the Seller muſt pay them. f 
10. Yet ſome hold, that in 
the former Caſe the Parſon may 
ſue either the Buyer or Seller. 
Sce L. 2. II. And theſe Tithes being 
2 predial, (i. e. ariſing yearly from 
the Land) are due in Kind of 
common Right. See Law. ef 
Tithes 17. 4 Mod. 341, 3 I 
Z. T. % 1 And no A eement l 
cn tween a Parſon and a Pariſhioner 
| {5 HIE a } 


9 N 9 * 9 WA * 


A Tithing Table, &. 17 

„to the contrary can bind, but l 

for the Parſon's Incumbency only. 
13. But a Cuſtom herein often 
„ 3} prevails againſt common Right. 
Fee Law of Tithes 32. 25 
lf 14. So of common Right, the 
2? Pariſhioners ought to ſer out the 

tenth Part, and bind it in Sheaves, 
F or ſet it in Heaps or Cocks. 
id. 32. We 
4 15. And if he does it not, the 

7 Parſon may ſue him for not do- 
„ ing it. Vid. ſee Latch 125. 
1156. But here alſo the Cuſtom 
n of the Place muſt be the Rule. 
y 4 ie Ie P. 32. 5 

f 17. And the Pariſhioner ha- 
> ving ſet them forth, c. is not 
N bound to watch them. 1bid. 33. 
1 18. But the Parſon at his Pe- 
f 7 ril is to take them away in 

Time. bid. | 


— 19. Or elſe he may be ſued 
T } as a Treſpaſſer. id. 
| D 20. Ard 


A Tiching Table, &c. 
20. And ſee there particular 
Cuſtoms of Tithing and ſetting 
forth Tithes. 
21. And Page 34, 35. of Pre- 
ſcriptions againſt paying ſuch 


Tithes in particular Caſes; as 


cutting green Tares, Fetches, &c. 
for the feeding of Cattle, c. 
22. Of Grain or Corn ſown. 
on FHeadlands, c. And ſo 
of Peas, Beans, c. eaten in 
a Man's own Houle, (and not 
ſold) no Tithes are due. See 
ibid. 36. 

23. Nor of Rakings, c. See 
there 38, 57 Quare: Nor of 
Stubble. 1b:d. 4 l. 

24. Alſo the Parſon ſhall not 
have Tithes both of Corn and 


of the feeding of Sheep taken 


in for Manure of the ſame 
Lands. Jbid. (& 1 Mod. 216. 


285. And Note; Theſe Harveſt- 
Fruits, when ſown. in large Fields, 
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A Tithing Table, &c. 
are allowed to be great Tithes ; 
and conſequently Flong to the 
Parſon. See L. T. 72, 73, Cc. 
26. But if ſown or ſet in Car- 
dens, or {mall Parcels, I con- 
ceive they may well be denomi- 
nated ſmall Tithes; which be- 
long to the Vicar. L. T. 72. 
27. Tithes are due of Self- 
ſown Corn. Law Tithes 41. 
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S.E G. T. IV. 


De Herbagio Agri, or 
Herbage of the Field. 


See T. T. I. Y theſe I intend Graſs, 
att Hay, Clover, Cinquefoil, 
and other annual Productions 
uſually applied to the feeding of 
Cattle. 


sc Inſt. ' 2. And theſe, as the Former, 


652. 


2. 42. are in their Nature great Tithes, 


and payable of common Right to 
the Parſon ot the Pariſh. 

3. Graſs mowed, is uſuall 
tithable by Payment of the . 
Cock. \ 
see 7.7; 4. But in this alſo the Manner 
* . of Tithing is governed by the 
Cuſtom of the Place. See I. J. 
46, 48, Cc. Peri £5 5 
8e L Z.43. 5. And it Graſs is cut down 


and carried away in Swaths (or 


2 . 


A Tithing Table, &c. 
Hay) for neceſlary Suſtenance of 
the Owner's Plough, (or Pail) 
Cattle, Cart-Horſes, c. if this 
be done without Fraud, I con- 
ceive no Tithe is due. 

6. For the Parſon has a Benefit 
by the Labour or Produce of the 
Cattle, (as Milk, c.) 8 

7. But Graſs or Herbage, eaten 
by barren Cattle kept for Sale, 
is tithable; | | 

8. Becauſe ſuch Cattle yield 
no Profit to the Parſon. 


9. The Herbage of Ground 
whereon Corn has grown the 


{ame Year, and which hath al- 
ready paid Tithes for that Year, 
is not tithable. 2 Inſt. 652. 

10. But as to Graſs or Herbage 


eaten, or fed, ſee more infra 


Ke. 5 


11. Huy is uſually tithable by See Z. 7 


21 


Tay ment of the tenth Cock. 4. 48. 


12. And 


x Roll. Ar. 
643, 647. 


A Tithing Table, &c. 
I2. And 'tis ſaid, if the Cu- 
ſtom is not otherwiſe, the Pari- 
ſhioners ſhall make the Graſs into 
Hay for the Parſon's Tithe. See 
Law of Tithes 48. 

I 3. But the Cuſtom ſometimes 
is to make it only into Graſs 
Cocks, or perhaps Swaths only. 

I4. And in that Caſe the Par- 
ſon may make it into Hay on 
the ſame Land. 

15. And may go over the ſame 
Land to make it, and carry it a- 


way, &c. L.T. 49. 


I6. And may break down any 


Gate or Incloſure erected to ob- 
ſtrut him. See Stat. 2 Ed. 6. 


* 


c. 13. 


17. Tis ſometimes the Cuſtom, 


and allowed to be good, ro mea- 
ſure out the tenth Part of the 


Graſs as it grows; and the Par- 


ſon is to mow it, Fc. Hub. 250. 


18. Ang 
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A Tithing Table, &c. 


- 2 - 18. And that if the Ground is 
dd rich, that there are two Crops 
o in one Year, the Parſon ſhall 
e have the Tithe of both. ©. ibid. 

1059. But an After-Mowth, or 
an After-Paſtare, uſually pay no 
s > Tithes, unleſs by Cuſtom. See 


12 Inft. 621, 652, acc. 1 Roll. Abr. 


> 20. For it is only the Re- 
2 mainder of the Graſs which was 
before tithed. 1b1d. 

21. Lis allo = that Tithes 
> ſhall be paid of Graſs growin 
in — 2 Inſt. 5725 ; 
3 22. And that tis no good 
? Modus, That the Pariſhioner 
* hath ſpent all his Hay on his 
© Beaſts of Plough, (and Pail). See 
I Roll. Abr. 646. 

e 23. And yet it ſeems ſuch a 
- # Cuſtom may well be ſupported 
* 


wich good Realon. Vide ſupra 3. 


24. The 


640. contra. N. B. L. J. 43, 45. 


1 


ur 
\ 


A Tithing Table, &c. 
24. The Paſturage of a riding 
Nag, or a hunting Horſe, or other 
Nag kept by the Owner for his 
Pleaſure, pays no Tithes. 1 Roll. 


Abr. 641, 142. L. J. 94, 101. 


25. Contra it ſeems if let out 
for Hire, or kept for Sale. L. T. 
I OZ. * 
26. So the Paſturage of any 
Horſe, or other Beaſt, kept for 
Plough or Cart, pays no Tithes, if 
imployed about the ſame Land 
or Farm. (Contra, if otherwiſe, ©.) 


27. And if Hay is mown to 


feed Deer, Sc. it ſeems no Tithes 


are due. (Per Windham.) Law 


of Tithes 36. ES 
28. Parks, Cc. where only 
Deer or wild Beaſts feed, pay no 
Tithes of the Herbage, 05 by 
Cuſtom). Contra, it agiſted. 
29. But of theſe Matters ſee 


more fully, L. T. p. 41 to 49. 


O. And ſee there touching 
Tithes of Hemp and Flax, Chap. 2. 
P. 69, TO, c. SECT. 
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De UſufruQibus Terre ; 
or, The Uſufructuary 
Profits of Land. n 

1. TTNDEI this Section 1 
rank Agiſtments (where- 

of ſomething in the foregoing 
Section) and alſo Hheep- calls, 
Sheep-folds, Boruling- Greens, &c. 
2. Tithes are due for Agiſt- 


* ments; i. e. The —_ of Cat- 


* tle on Paſture Lands, Sc. 


3. But with this Proviſo, That 


the Land pay no other Tithe 


that Year. See Danvers 600, 
GOL. 215 
4 For if the Land, c. hath 


already paid Tithes, no Tithes 


are due for the Agiſtments in 


that Year. Q. FEN. B. 53. 
E 5. Alſo 


25 


See Law of 
Tithes, 46, 
94, 95, 100, 


Sc. 


2 


) 'Y 
26 A Tithing Table, &. 
5. Alſo the Cattle muſt be 
agiſted for Hire, and not fed 
for Plow or Pail, or Labour, &5c. 
„„ 7. 2 
6. For if tliey are fo fed, or 
are otherwiſe profitable to the 
Parſon, either by the Tithe of 
their Milk, Wool, Labour, ec. 
no Tithes are due for the 4zift- 
NDote alſo the following Rules 
as to Tithes of Agiſtments. 
7. If the Ground is let to a 
Stranger by the Lear, the tenth 
Part of the Money received is 
bal 
d, ſs 8. But if otherwiſe, Reſpect is 
do be had to the Number of the 
Cattle, and their Time of Feed- 
ing in that Land. 18 
See J. z. 9. It the Owner eats it all 
10% 1 with unprofitable Cattle, the 
tenth Part of the Value of the 
Land is payable. 


IO. But 
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10. Bur Cuſtom or Preſcription 


kinds of Payment. 


(i. e. taken in for Hire) either 
the Owner, or Occupier of the 
Land, may be ſued for the Tithes. 
Danv. 61g. 
12. But regularly it ought to 
be the Occupier of the Land. 
13. Sometimes a Pariſhioner 
will agiſt the Land till May, &c. 
and then Hayne it, and give the 


Parſon the Tithe of the Hay 


only 0 | 
14. But this being done to 
defraud the Parſon, the Pa- 
riſnioner ſeems liable to an 

Action. N Wi 
15. And it ſeems reaſonable, 
That in ſuch a Caſe the Tithes 
ought to be paid in Proportion, 
as well for the Agiſtments as 
the Hay. 
861 22 16. Where 


of 
. .£ tithes 104. 
do often herein direct other 172, 175, 
e 168, 178, 
220, Sc. 


287) they are Gueſt Cattle, 


23 2 Tithins Table, cc. 
16. Where one hath paid 
Tithes of the Wool of Sheep, 
Ic. He ſhall not pay Tithes & 

their Herbage. Faw of Tithes * 
89, 9I, Cc. '' 

17. For then he ſhould pay 
Tithes twice of one Increaſe. © 
Ibid. 3 

18. And ſee there 93, 100, 
103, Cc. of the Tithes of agift- 
ing barren Cattle, Ac. 

I9. And ibid. 99. No Tithes 
are due for agiſting of Cattle 
bred for Plow or Pail. | 

20. Nor of the Feeding of 
faddle Horfes, hunting Horſes, % 

c. Did. 101, 102. 9 

21. Nor of Agiſtments in A 
ter- Oraſi or After-Paſture. Ibid. 
e eee 
e 
due for Sheep- walks, Sheep-folds, 
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23. For 


2 Tithing Table, &c: 


2 3. For the Parſon has a Be- 


3 nefit by their manuring the 
4 Land. 1 | 
7 24 Nor any for Bowling- 
Greens, or other Places of Re- 
creation. Q. 33 


See more of Agiſtments in the 


Law of Tithes, Chap. 3. 
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A Tithing Table, &cc. 


Sr. M.. 


De Arboribus & Sylvis 
cæduis; or of Trees and 
 Underwoods, Ec. 


See The I. Imber-Trees, Oak, Elm, 
', << ff Aſh, c. are not tith- 
n= * able of common Right. 
, 2. Nor Trees growing in Fo- 
reſts, (Parks) or Chaſes. 
f 3. And where the Body is diſ- 
charged, the Branches, Loppings, 
c. are allo. © | 
4. And ſo are the Shoots, c. 
ſpringing from the Root, and alſo 
the ark of ſuch Trees. 11 Co. 49. 
5. Alſo, Theneſu Agrorum; 
i. e. Trees growing ſparſim with- 
in Fields or Incloſures of Land, 
by the Common Law are to pay 
no Tithes. ee Degge 239. 
L. J. 60. | ö 
6. And 


* 


. Þ Tithing Table, 8c 31 
6. And the ſame Law ſeems 
to be of Trees n in any 
kene or Hedges. 
7. For that they ry in pre- 
12 the Corn, Grals, & c. there 
1 drouing⸗ c. 
8. Nor are Trees that are dy, 
dead, or rotten, liable to n 
; II Co. 49, 81. ue 
9. For of theſe therd is no 
annual Increaſe. 2 nfs 643- 
DoS, 1357 HG 
10. Nor are i 3 a8 
Apple Trees, Pear-Trees, Cherry- 
Trees, liable. ©. 2 Roll. 83. 
II. Becauſe the Parſon has 
j the Tithe of their Fruit. 
Iz. So Aſpen- Trees, Beach- 
Trees, &c. where uſed for Tim- 
| ber, are not liable to Tithes, 4 r 
Stat. 45 Ed. 3. c. 3. De Sylva 
Cadua. 
13. And even Hale, Hally, 
* Willow, Maple, White Thorn, &c. 
tho under 20 Years Growth, may 
| be 


S \ WW 


32 A Tithing Table, &c. 
be diſcharged of Tithes. Danv. 
Diſines 589. But ſee L. J. 57. 
| ty Viz. Where fuch Wood 
is uſed for Building by the Cu- 

ſtom of the Country. Ibid. 

15. Nor are Tithes of Wood 

due of common Right, or by * 

the Common Law, as ſome have 

held. But for this ſee The Law © 

of. Tithes, from Page 54 to 65. 

eſpecially 65, and 312 to 317. 

16. As to Underwoods (pro- 
perly the only Sylves Cadus) 
Tithes are generally due. L. 7. 
63,312, 3 5, &c. | 4 
17. And if fold ſtanding, the * 
Tithes are payable by the Buyer. 
1 Inſt. 642. 931 3 
18. Bur if ſold after felled, by * 

- the Seller. -* 

19. And in like Manner the 

Hes F Broom, Furze, & „ ö 

(it ) is payable. Law of 

Tithes 52. 2 Dyjmes 597. 


WW” 20. But 


— 


Er 


"a. +. ii 


2 ſome of the above Things may 


bs tithable. 


A Tithing Table, &c. 33 
20. But not if uſed in Huſ- 
bandry, or burnt in the Owner's 
Houſe, Oc. bid. TX 

* 21. For all Kinds of Boots s. 7.7 
and Eſtovers are Tithe-Free, i. e. 51, 56- 
Houſe- boot, Hay-boot, Hedge- 
boot, Plough- boot, Fire- boot, 
22. Turves are not tithable, - t. 55r. 
becauſe Part of the Feeehold. 


23. Nor Fern, Ruſhes, Flaggs, Thid.-652. 
Stubble, and the like. i Vent, 15. 
* 24. Nor the Roots of Trees, 


the Trees themſelves being free. 
% 25. Bur perhaps by Cuſtom, 


+ 


2086. For it ſeems all Tithes of 
> Wood are due by Cuſtom only, 
and not of common Right. 
See Dr. and Stud. Dialogue 2. 
1 157 55. I3 Co. 13. and Law of 
Tithes 321, Cc. ſupra. 


F 27. If 


A Tithing Table, &c, 
27. If Wood is cut, and uſed 

for Hop-poles, (and the Parſon 
or Vicar has the Tithe of Hops) 


$ 


no Tithe is due. L. T. 53. 
28. All Staddles a Z Stan- 

dards for Timber are diſcharged 

of Tithes. 1614. 60. | 
29. See and note the Petitions 


in Parliament againſt the Tithes 


of Wood, He. L. T. 312 co 
317; 1.9 


A Tithing Table, 6c: 


8 SECT. VI 


be Fructibus Arborum; 
* or, The Fruits of Trees. 


. HESE Fruits muſt res 


. ſpect either Trees of the 

Field, as Oaks, Beech, c. 

2. Or Trees of the Incloſure 

in Orchards and Gardens, as 

Apple-Trees, c. | 
3: The Fruits of the former 

are Acorns; Maſts, Sc. common: 


iy called Pannage. 


the Tree, and the Swine, c. eat 
them, pay no Tithes. 

J. But if they are ſevered for 
3 feeding the Swine, E9c. tis ſaid 
they are to pay Tithe in Kind: 
See Hetly 27. Q. 


4. Thele, if they drop from 


35 


Tap. 55. 
2 Inſt. 621, 
652. 


See Dr. £9 
Stud. lib. 2. 


A Tithing Table, &c. 
6. And if gathered and ſold, 
to pay the Tenth of their Value. 
11 Co. 49. 2 Inſt. 643. 
Where Maſts and Acorns 
thall be great or {mall Tithes, 


fee Law of Tithes 31. kt 


8. The Fruits of the latter are 
Apples, Pears, Plums, Cherries, 
& c. Ke L. J. 31. 

9. And of theſe Tithes in 
Kind are to be paid by the 
Owner, if he gathers them him- 
ſelf, for Sale, Sc. i 

10. But if he ſells them on 
the Trees. Then either, 

11. The Buyer is to pay the 
Tithes in Kind. 

12. Or the Seller the tenth 
Part of the Value. 

13. But Fruit- Trees cut down 
and ſold, pay no Tithes, (if 
Tithe-Fruit hath been paid of 
them the ſame Year, ſay ſome.) 

14. But I conceive they are 
no Way tithable, tho' no Tithe- 

| Fruit 


A Tithing Table, &c. 

Fruit hath been paid of them in 

1 the ſame Year. 

15. Where Apples, Pears, &c. 

Z ſhall be great or ſmall Tiches, 
ſee Law of Tithes 31. 

1 16. For Fruits and Fruit-Trees 

L in Nurſeries, vide ibid. 6I, 62, 
. c. 
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| 33 A Tithing Table, 


De Herbis, Seminibus & 

ERadicibus, z. e. of Gar- 
den Herbs, Seeds, an 
Roots. | 


bee Z.7:9. I. FJ Itherto of great Tithes; 
we come now to minute 
or ſmall Tithes. 5 
2. Such are all Garden Herbs; 
as Mint, Parſley, Rue, Spinage; 
all Pot-herbs, and many others. 
Bid. 31. 3. To theſe I conceive may 
be added thoſe of Saffron, Hemp, 
and Flax, (if ſown in ſmall Par- 
cels). \ 
lia 4. And the like may be ſaid 
of the Seeds and Roots of ſuch 
Herbs; as Annis and Cummin 
Seeds, (5 C. | 


3. And 
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A Tithing Table, &c. 


FJ. And ſo of Potatoes, Tur- 
Zneps, Carrots, Parſneps, Leeks, 
Onions, Cc. * 

6. And ſo it ſeems of Flows 
gers, viz.. Thar all are properly 
{mall Tithes. W 
F. But ſome make a Difference 
between the Seed and the Herb, 
or Root. 

8. Giving the former to the 
7 Parſon as great Tithes, and only 
the latter to the Vicar. | 
= 9. Tho' to me this Diſtinction 
ſeems not warranted by Reaſon. 
10. For I take it, the Fruit 


ought to follow the Nature of 


* 
ay rc — OOt. 
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4 A Tithing Table, &c. 
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SECT. IX. 


Eggs and Vounglings; 
and alſo of Calves, 
Lambs, young Pigs, 
and Cattle. 
1. THE Tithes of Ducklings 
and young Geeſe, are 
uſually paid in Kind. L. J. 19. 


Quare of Swans? 


De Ovis & Pullis, &c. of 


Lid. 2. But the Tithes of Hens and I 
Turkeys, moſt commonly in their 


Eggs. 
Moor 599, 3. Yet herein the Cuſtom of 


the Place is always to be ob- 
ſerved. 


See Law a 
* me 4- But as ro Turkeys and 


8 : | F. 
109, 138. Swans, it ſeems to me, That of 


common Right, no Tithes are 
due, either for them or their 


Eggs a Oc. 
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A Tithing Table, &c: 
J. And the like may be ſaid 
j al Tithes of Partridges, Phea- 
l Ans, Pigeons, Sc. | 

1 6. For all theſe being 'Fere 
1 | Natura, — they and Foros 
Eggs ought to be exem ted om 

[Sx ide ibid. 2 

7. And yet by Cuſtom or 
. | Compoſition) Tithes may be 

Paid of Pheaſants and ParvfiCges, 
> 2 A And. of young Domeſtick 


Fowls * tis ſaid a Tiche is due of. 


4 common Right. L. TJ. 108. 
19. And chat the Eggs of all 

1 9s whether — ick, or 
Fræ Naturd, are tithable. lid. 
110. Sed Quære * 
10. 'Tis allo ſaid, that by Cu- 
1 Aoi,” Tithes ſhall be paid, even 
of Pigeons jou in the” 3 
bid. 714 
t Bur f v very much doubr a 
Miſtake in that Cale. 9. 21, dn 
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A Tithing Table, &c. 
112. Andi tis certain, no Tithes 
at all are due for Pigeons, e. 
unleſs it be by ſome ſpecial Cu- 
ſtom or Agreement. 


Bid. 1. 13. Bur of tame Fowls tis 
6 admitted Tithes are due, either 
"I of their Eggs or Young. 1 
1 | . 
.. 14. And where Fithes are 


paid of the Eggs, none are due 
tor the Joung. ic þ 
15. So where Tiche+.a are e pal 
of the Young, none are payable 
for the Eggs. oat { 
See 7.7 16. And tis ſaid to 1 a gos 
10% Modus to pay 30 Eggs in Lent, 
in lieu of all Tithes for Eggs, 
Wl (and young Fowls ). So 1 under- 
== rug it. 
1 As to Tithes of {5 
Col Lambs, Kids, young, Pigs, 
c. obſerve. * 
18. If a Man hath ten Calves, 
Coles, Lambs, c. in one Tear, 
one is due to the Parſon. or Vi- 


Car. * 76. 
19. But 


& - 44 a 4 


A Tithing Table, &c. 


19. But if he hath fewer than 


Ten, no Tithes in Kind is to be 


paid for that Year. Jbid. 


20. Except a ſpecial Cuſtom 


does warrant ſuch Tithe in Kind. 


ETC. 


in ſuch Caſes, hath uſually a 
Rate-Tithe in Money. Ibid. 


22. Or (by Cuſtom) tarries till 


the next Year, and ſo hath a 
Tithe in Kind for both together. 


21. But the Parſon or Vicar 


F 


23. The Tithes of young Cat- L. 7: 19. 


tle are ſaid to be payable when 
weanable, 


24. See Law of Tithes 76, 


77. other Cuſtoms in tithing 
young Cattle, and ibid. 100. 
25. And ſee there 18, 110, 
134. touching Bees, and their 
Swarms. 

26. And note; no Tithes are 
due for Cattle which are not pro- 
fitable to the Owner. bid. 101. 


Gs. 27. So 


2 


A Tithing Table, &e, 

27. So of Saddle-Horſes, hun- 
ting Horſes, Ec. being for Plea- 
ſure only. Jbid. 

28. Contra if let out for Hire, . 
or if otherwiſe praticehle by their | 
Milk, ec. | 

29: How, and by whom the 
Tithes of ſuch Cattle are pay- 
able, ſee there 102, 103. 

30. And of Barren- Cattle, 
Milch-Cattle, Hogs, Pigs, Oc. 
ſee "OR to 106. 
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8 EGT. X. 


be Lacte, Lana & Pel-· 
libus; of Milk, Wool 
ans Skins. 


N DER the Head of 
Milk, is comprehended 

f Cheeſe and Butter. L. T. 79, 

| &5 c. 

2 © 2. When Cattle yield other 
Profits beſides their Young, ſuch 
Profs are alſo tithable. id. 

: 3. As of the Milk, Butter, c. 
olf Cows Afles, Goats, Sheep 
| & c. ibid. and p. 98. 

4. But as to Tithes of other 
Cattle (except Cows) the Cuſtom 

k E muſt guide. Jbid. 

1 5. And by Cuſtom, a certain 

Number of Cheeſes may dif 

charge the Milk, 6c. bid. 


6. For 


A Tithing Table, &c. 
6. For if Tithes of Cheeſe or 
Butter is paid in Kind, no Tithe 
Milk is due but by Cuſtom. 
7. For Cheeſe and Butter is 
made by Labour, and ſo the 
Tithe not due of it ſelf. bi. $1. 

8. And when Tithe Milk is 

8 no Tithe of Cheeſe (or 
utter) is due. Ibid. 6 

9. And ſee there, and 81, 82. 
How Tithe Milk, Sc. ſhall be 
paid, ſee alſo p. 97, 98. 

10. Alſo Tithe Wool of Sheep 
and Lambs is to be paid to the 
Parſon or Vicar, &c. Jbid. 83. 

11. But this is to be propor- 
tioned to the Time they are ted 
in the Pariſh. Jbid. 

12. Viz. 8 Pounds of Wool in 
80. if fed there a whole Year. 
Toad. © - 18 
13. But only 4 Pounds in 80. 
if fed there only half a Year. 1bid. 

14. And two Pounds if fed 
there three Month only. I 
Of * 15. And 


A Tithing Table, &c. 
135. And only che Izth Part 
| * the Tithes, if only one 
Month. bid. 

16. And if kept leſs than 30 
: | Days: in a Pariſh, no Tithe is due. 
bid. 

117. Tis ſaid, if the Sheep 
lodge in one Pariſh, and feed in 
another, the Tithes: ſhall be de- 
Z vided. 1614. & 89. 

8. Bur Quare, For by Lads: 


f ing the Land is bettered, but by 
3 Feeding ris worſe.: Void. 83. 
109. See L. T. 84 how Tithes 
od ſhall be paid, where only fed 
from Mrichaelmas to Lady da), 
and then ſold. 

20. And ibid. 85. of a Modus 
of ten Fleeces and one Lamb in 
lieu of all Tithes. 
21. Quere ibid. 86, 87. of the 
Tiithes of Head, Neck. and Tail 
Locks, Dirty Locks, c. Ibid. 
3 88, 92. 

I 22. And 
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A Tithing Table, 
Par wy x | __ of the Tithe 
Woo 5 ing or 17 
killed. i f 8 0 p 

G23. Alſo of the Modus). or 
Manner of pay ing Tithe Ow, 
io there 89, 90. 

24. As of the force of cu- 
fic and - Preſcription cherein, 
lee p.90. 91, 921 33 

25. Tay ing Tithes for Milch 
Beaſts, no iſchatge: . other 
Beaſts. Ihid. 1. 
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SECT. ME 
1 De Beſtiis Feris, Vola- 
tilibus, & Piſcibus; » 
Wild Beaſts, Fowls and 
Fiſh, and here of Parks 

and Warrens, Ec. and 


alſo of Hunting, Fowl- 
ing and Fiſhing. 


I. O Tithes are due for 
| N Creatures Fra Natura, 
without a Cuſtom. L. 7. 106, 

109, 127, Cc. 

2. Therefore None are due See 1514. 
for Deer, Hares, Conies, and the- 
like. Bid. 106, 107. 

1 3- And the like may be faid 
of i id Fowl, becauſe Fers Na- 
. 3 tura, Ibid. 107 to 110, 136. 

: 4. And fo of Fiſh for the fame .. 
Reaſon, See there 110, 128 to 


I36. 
H 5. And 


. 


A Tithing Table, &c. 

5. And ſo of Bees, Fc. See 
there 18, 106, 110, 134, Cc. 

6. Alſo Turkeys are not tith- 
able for the ſame Reaſon. 108. 

7. Nor Pheaſants, Partridges, 
Sc. tho made tame. 109. 

8. Alſo Pigeons are not, eſpe- 
cially if ſpent in the Family. 
Ibid. 109. d 

9. Yet by Cuſtom, Tithes may 
be payable for Pigeons, c. Ibid. 


110. 


10. So. Fiſh taken in the Sea, 
or any River or Pond, are not 
of Right tithable. hid. 132. 

11. And yet by Cuſtom, a 
Tithe or Modus may be due for 
them. Jbid. & 127, 128. 

12. And this, tho' the Sea lies 
in no. Pariſh. Jb:d. 129, 130. 
13. Therefore a Cuſtom to 


pay leſs than a Tenth thereof is 


good. Ibid. 132. gh 


A Tithing Table, &c. 
14. Of Tithe of Fiſh taken on 
the Sea Coaſts, fee the Stat. 2 & 
3 Ed. 6. c. 13. Ibid. 130. 
15. How the Tithes of Crea- 
tures Fers Natura is payable, 


* 


ſee there, and 133. 


16. Of Tirhes of Deer, Hares, 
Conies, . Eggs, Filh, 


Fowls, Chickens, Sc. lee there 


Ioan; 
33 7. Veniſon, tho' not tithable 


it ſelf, may yet be giyen in liey 
of Tithes. Jbid. 138. | 

18. Of Hunting, Fiſhing or 
Fowling, if for Pleaſure only, no 
Tithes are due. 

19. Contra, where they are 
exerciſed as Imployments for 
Profit. 

20. But even in that Caſe, I 
conceive the Tithe is to be guid- 
ed by Cuſtom, and not due of 
Common Right. 


H 2, 21. See 
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1. See for this The Law of 


Tithes 101 to 110, 128 to 136. 
22. And for Tithes of Parks, 
Warrens, c. Ibid. 1 8, 106, 107, 
128, 1 55 138, 207, 227, 229. 
23. For Tithes of Dove-houſes, 
Fiſh-ponds, Sc. See the follow- 
ing Section. 


A Tithing Table, cc. 


SEOT. XII. 


De Domibus & Molen- 

dinis, of | Houſes and 
Mills; and. herein of 
Out - Houſes, Dove- 
Houſes, Fiſh - Fonds, 
7 Bee- Hives, c. 


I ſeems * That FE com- 
| mon Right no Tithes are 
due for Houſes. See Lato of 
Tithes 10, 18, 443, 44. 

2. And yet a cuſtomary, Pay- 
ment in lieu of Tithes for 
Houſes may be good. Vide ibid. 

3. But this is ſaid not to be 
paid for the Houſe, but for the 
Land on which tis built. bid. 
18, 445. 

4. 2. e. It ſhall be 5 as 
a Modus paid for the Land be- 
* * Houle was built. 161d. 

5. And 


A Tithing Table, &c. 7 

5. And yer if the Houſe be 
burnt or deſtroyed, it ſeems the 
Modus ceaſes. Ergo Ouare. 

6. Divers Arguments are urged 
againſt Paying Tithes for Houſes, 
Oc. Tbid. 10, 443, 444- 

7. Viz. Tithes are not to be 
paid, but only of Things that 
do (yearly) Increaſe and Renew. 

8. But Houſes do not in- 
creaſe, Ic. But rather decreaſe 
(yearly) in Repairing, Ec. | 
9. And Houſes are Matter or 
Part of the Freehold and Inheri- 
tance, &c. bid. 443- -m— 
10. And as tis a Rule in Law, 
That Tithes ſhall not be paid of 
the Inheritance, Ic. Tbid. 444. 
' IT. So no Tithes are due tor 
Rent on Houſes or Lands, be- 
caute knit to the Inheritance. 


. 


Jbid. | 3 a & nate 6s 
Iz. Alſo Houſes are built for 
the Safety and Security of Man. 


13. And 


n 
bid. 
* | 

-” 18 
„ 


A Tithing Table, &c. 
13. And the Parſon hath an- 
other Benefit thereby, as they 


14. Nor can Husbandry, the 
Producer of moſt Tithes, ki ex- 
erciſed, c. without Houſes to 
reſide in. „ 
15. And if built for Pleaſure 
only, That alone is a ſufficient 
Diſcharge. Vide ante. 
16. Further, the Decree 38 
H. 8. Exempting Houſes of No- 
blemen, &: trom Payment of 
Rate-Tithes, ſhews, That by the 
Common Law, no Tithes are 
due for Houſes. L. T. 444, 445. 
I7. And as I apprehend, the 
® ſame, or ſtronger Arguments may 
be uſed for exempting Mills from 
= Tithes. 

18. And ſo of Out-Houles, 
Dove-Houſes, Fiſh-Ponds, Bee- 
Hives, Ec. 

19. But for Mills of all Kinds, 
and what Tithes are due or 
| claimed 


advance Trade and Induſtry. I. 
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A Tithing Table, &c. 
claimed for them, and by what 
Law or Right, ſee and note Lato 
of Tithes, p. 16, 19, 116 to 
126, 184, 226. 

20. For Tithes of Dove- 
Houſes, c. * there, p. 20, 
I OO, I3 5 tO > 

21. For Tithes of Fiſh-Ponds, 
Cc. ſee there, p. 1 10, 128. to 
I 36. 
22. For Tithes of Bees, and 


Bee-Hives, ſee before Sect. 


and Lato of Tithes, p 18, 106, 
110, 134. | 


3 SECT. | 
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KEG T. XII 


De Mercatoribus, Arti- 
W ficiis, & Servis or, J. he | 
Profits made by Tradeſ- 
men, Artificers and 
_ Servants, Innkeepers, 
1. A LL theſe Tithes (as com 
N I monly called) of Tradeſ- 
men, Artificers and Servants, - 
ſeem at firſt to have been only 
Free- will Offerings. 
2. But the Frequency of vo- 
luntary Acts made em afterwards 
exacted as a Duty, and of Right. 
3. This appears by the Fear 
Artic. Cleri. (9 E. 2.) and ſome 
other Statutes. See Law Tithes 
141, 172. A 
4. And tho' now I take it, 
they are only paid by Way of 
FEET by AE» Obla- 


See IL. T. 
141. N.. 
15. 115, 


A Tithins Table, &. 


— and Offerings. Vide 
ibi 

5. Let it appears by the Stat. 
2.& 3 Ed. G. c. 13. See, 7 & 8 
That all - Perſons, vis, ( Mer- 
chants, crafts and Facul- 
ties) which, by the Laws and Cu- 
(ps ought to 75 their Offer- 

ings Or perſonal T Tithes, and at 

ſuch Days as accuſtomed 0 


four (or forty) Tears laſt — 
inguiſh 


6. But ſome would di 
dect Offerings and che Tkhes 


boye mentioned. bid. 
5 For Gn lay they, are 
only thoſe ſmall Sums utually 


iyven ( yoluneily) 2 Eafer 
i antide, G. 

3 © — Tiches inen 
ged by the Act, are the ten 
Fart of the clear Praſts by = 


neſt Labour, Art or Induſtry, & 0. 
See L. iz. 


9 And herein they include all 
lawful Trades and 4 
yhgtloover: Ibid. ut 


A Thing Table. ec. 
10 But not the Profits made 
W — yments. 
__ 1 

Ulurer, Hale, & 6, See Deggs 


341, Ce. 
11. Yar if ſuch Robber, Ge. c. 


Na Lands, c. with his 
fits, Tiches ſhall be paid of 
thoſe. Lands. 

13. But by the Srarure ſupra, 


common! Da)-Labourers are ex- 
7 Fig. from paying ſuch Tithes. 


4. Ad by the Common 
— no Servants in Husbandry 
aw! to pay Tithes of their Wages, 
15, Nor can it hoy thought 
reeſanable to pay them for other 
dervants Wages. . 
16. Nor ſhall Tubes be pa 
of an Innkeeper's Gains. See JL. pe 
45, IO4, 115, and 139, Cc. as 
may be alſo urged 0 other Pro- 


feſſions. 


of a Robber, 
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1. And with Reſpect to theſe, 


and moſt other perſonal Tithes, 


Clergy of this Kingdom againſt 
too ſtrict a Demand. 
18. For, as Sir S. Degge has 
very truly remarked; Hes Decima 
pier ſonales magis difficultate & ſub- 
tilitate quam utilitate exiſtunt. 
Degge 342. e een ee 
19. And if ſuch Claims are 
too eagerly preſs d, it may give 
Occaſion to revive that unlucky 
Queſtion, An Decime tolls 
poſſunt * Which ſo very much 
perplexed that fam d Canoniſt 
and Civilian Rebuff; and which 
no Us PP or Power on Earth, 
(but << Legiſlature) can re- 
{olve. See Peter Rebuff, in his 
Tract of Tithes, Queſtion 13. 
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